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Claims 1-3, 5, 11, 12, 19, 20 and 24-29 stand rejected under 35 USC § 102(b) 
over U.S. Patent 4,356,643 (Kester); claim 4 stands rejected under § 103(a) over Kester 
in view of U.S. Patent 6,782,642 (Knoche); claim 6 stands rejected under § 103(a) over 
Kester in view of the last Patent 2,663,097 (Giese); claims 7, 8 and 10 stand rejected 
under § 103(a) over Kester in view of Official Notice; claim 9 stands rejected under 
§ 103(a) over Kester in view of U.S. Patent 4,779,360 (Bible); claims 13-18 stand 
rejected under § 103(a) over Kester; and claims 21-23 stand rejected under § 103(a) over 
Kester in view of U.S. Patent 5,276,981 (Schaffer). 

Independent claim 1 is directed to a shoe in which the bottom surface, which is 
adjacent to the ground in normal use, has a plurality of indentations, with lower extending 
portions between such indentations. An example is set forth in Figure 4, which shows the 
cross-section of a portion of a shoe's insole and outsole, having indentations 52 and lower 
extending portions 54 between them. See, e.g., page 12 line 24 through page 13 line 2. 
A sole forms at least a portion of the bottom surface, and an upper portion extends above 
the sole. A plurality of small particles is bonded to at least some of the lower extending 
portions (e.g., portions 54), but at least a portion of each of the plurality of indentations 
(e.g., indentations 52) is not coated with such small particles. 

The foregoing combination of features is not disclosed by the applied art. In 
particular, Kester does not disclose at least the feature of: a plurality of indentations and 
lower extending portions between them, with a plurality of small particles bonded to at 
least some of the lower extending portions, but with at least a portion of each of the 
plurality of indentations not being coated with such small particles. 
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In the Office Action, the asserted particles used for Kester's shoe are the 
individual fibers 18 in Kester's friction pad 15. However, those particles are not in fact 
bonded to Kester's lower extending portions 14, but instead are woven through Kester's 
backing liner 16. See, e.g., column 2 lines 6-10 of Kester. The backing liner 16 then is 
bonded to the underside of the sole and heel using adhesives. See, e.g., column 2 lines 
16-19 of Kester. 

Moreover, there is absolutely no indication in Kester that any portion of Kester's 
indentations are not coated with the particles. In this regard, the Examiner correctly notes 
that Kester discloses a shoe having a plurality of indentations with lower extending 
portions 14 between them. However, in Kester the friction pad 15 (which includes the 
asserted particles 1 8) is applied to the entire front and heel portions of the shoe's bottom 
surface, as shown in Figure 2 of Kester. That is, with respect to the application of the 
particles 18, there is absolutely no distinction between Kester's lower extending portions 
14 and the indentations between them. 

The Office Action asserts that Figure 5 shows that feature that at least a portion of 
each of the plurality of indentations is not coated with the small particles, specifically 
pointing to the portions of backing liner 16 between particles 18. However, as set forth, 
e.g., at column 1 lines 37-42 of Kester, Figure 5 of Kester merely shows Kester's friction 
pad 15 in isolation. It shows nothing at all about how the particles 18 are attached in any 
manner whatsoever to Kester's shoe. 

To the contrary, as already noted above, Kester discloses that the friction pad 15 
covers the entire front and heel parts of the shoe. Kester provides no distinction at all 
between the lower extending portions 14 and the indentations between them. 
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For the foregoing reasons, independent claim 1 could not have been anticipated 
by Kester. 

The other pending claims depend from independent claim 1 , discussed above, and 
are therefore believed to be allowable for at least the same reasons. Each also defines an 
additional aspect of the invention, which further distinguishes it from the applied art. 

For example, dependent claim 4 recites the further feature that the small particles 
are bonded to the at least some of the lower extending portions by embedding the small 
particles directly into the bottom surface using at least one of heat and pressure. In the 
Office Action, Knoche is cited as showing this feature of the invention. However, 
Knoche is only understood to discuss the embedding of a mesh layer into a shoe's sole. It 
does not appear to say anything at all about directly embedding small particles into the 
bottom surface of a shoe using heat and/or pressure. For this additional reason, claim 4 
would not have been obvious in view of any permissible combination of Kester and 
Knoche. 

Dependent claim 6 recites the further feature that the small particles comprise a 
fabric material and have been applied using a flocking technique. In the Office Action, it 
was asserted that it would have been obvious to use Giese's flocking to attach Kester's 
particles to the outsole of Kester' shoe "to gain traction, as taught by Giese". However, 
Giese does not appear to say anything at all about using his flocking technique to increase 
traction. Rather, Giese only appears to cite the advantages of attractiveness and wear 
quality. See, e.g., column 1 lines 1 1-26 of Giese. Accordingly, there would not appear to 
have been any motivation to combine the teachings of Giese with those of Kester. 
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Based on the foregoing remarks, withdrawal of the current rejections is 
spectfully requested. 
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